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discuss these factors as they affect a deter-
mination of the reasonable expectation for
disadvantaged business participation in its
DOT-assisted contracts.

The recipient should not only advise the
Department how many disadvantaged firms
exist, but also analyze the dollar volume of
the recipient’s work the available firms are
likely to be able to perform in the fiscal year
(or other period) in question.

(f) Size and other characteristics of the recipi-
ent’s jurisdiction’s minority population. What is
the size of the minority population of the re-
cipient’s jurisdiction? (In some cases, not
only the size but also the composition or res-
idence pattern of the minority population
may be relevant). Where relevant, what is
the size of the minority population of nearby
jurisdictions?

Minority population is usually not an
exact index of the availability of disadvan-
taged businesses. In some cases, disadvan-
taged business participation levels for var-
ious recipients have ranged well above or
below the minority population of the juris-
dictions involved. In any event, recipients
should tie any assertions they make on the
basis of minority population to the effect
they believe it has on disadvantaged business
availability.

(g) Views and information from the consulta-
tion process. With whom has the recipient
consulted and what did the consulted parties
say with respect to anything in paragraph
(a)–(f)? In particular, what were the views of
and information provided by the disadvan-
taged business community concerning the
availability of such firms, barriers to their
participation and what is needed to over-
come them, the efficacy of the recipient’s ef-
forts to increase disadvantaged business par-
ticipation and what could be done to improve
these efforts?

Subpart E—Compliance and
Enforcement

§ 23.73 Complaints.

(a) Filing. Any person who believes
himself or herself, another person, or
any specific class of individuals to be
subjected to a violation of this part
may file a complaint in writing, signed
and dated, with the Department. The
complaint shall be filed no later than
180 days after the date of an alleged
violation or the dates on which a con-
tinuing course of conduct in violation
of this part was disclosed. The Sec-
retary may extend the time for filing
or waive the time limit in the interest
of justice, specifying in writing the
reason for so doing.

(b) Investigations. The Secretary en-
sures that a prompt investigation is
made pursuant to prescribed DOT Title
VI investigation procedures.

(c) Cooperation in investigation. The
respondent to the complaint shall co-
operate fully with the investigation.
Failure or refusal by the respondent to
furnish requested information or other
failure to cooperate is a violation of
this part.

(d) Determinations. Upon completion
of the investigation, the Secretary in-
forms the recipient or contractor and
complainant of the results of the inves-
tigation in writing. If the investigation
indicates a failure to comply with this
part, the conciliation procedures of
§ 23.81 and, if necessary, the enforce-
ment procedures of § 23.83 are followed.

(e) Intimidation or retaliation acts pro-
hibited. No recipient, contractor, or
other person shall intimidate, threat-
en, coerce, or discriminate against any
individual for the purpose of interfer-
ing with any right or privilege secured
by this part, or because he or she made
a complaint, testified, assisted, or par-
ticipated in any manner in an inves-
tigation, proceeding, or hearing under
this part. The identity of complainants
shall be kept confidential at their elec-
tion during the conduct of any inves-
tigation, proceeding, or hearing under
this part. But when such confidential-
ity is likely to hinder the investigation
the complainant shall be advised for
the purpose of waiving the privilege.

§ 23.75 Compliance reviews of recipi-
ents.

(a) Desk audit. All compliance re-
views conducted after financial assist-
ance has been approved or contracts
have been awarded begin with a desk
audit. The desk audit is a review of all
material and information concerning
the recipient’s MBE performance.

(b) On-site review. An on-site review
includes interviews, visits to project or
facility sites receiving DOT funds, and
inspection of any statistical or docu-
mentary materials relevant to the re-
cipient’s performance which were not
available for review during the desk
audit.

(c) Cooperation. The recipient shall
cooperate fully with these reviews.
Failure or refusal to furnish requested
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